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Abstract

Reading Is The Mechanism That Allows Knowledge And Science To Be
Received In Different Forms; They Are One Of The Few Means Of
Acquiring Scientific Skills, And Thus They Are Of An Important Nature.
Without Them¢

-In Any Case - To Communicate With Different Scientific Patterns,
Such As The Book And The Magazine And The Department Of Knowledge
And So On.

Different Countries And Governments Have Given This Skill (Reading)
The Utmost Importance; They Have Provided Public Reading Spaces,
Including Specialized In A Particular Area Of Knowledge. The Interest Of
Some Countries Has Been To Allocate Reading Spaces To Certain Segments
Of Society, Because It Is Favored And High, Because A Child Today Is The
Man Of Tomorrow.

The Libraries Of Our Country Have A Great Deal Of Interest And
Focus. Algeria Has Built Many Different Libraries, Including Municipal
Libraries, Libraries Of Cultural And Youth Houses, Not To Mention School
Libraries, Reading Rooms And Libraries In Our Universities; This Has
Enriched And Developed Minds , And Developed By Receiving Different
Methods Of Knowledge And Acquisitions.

This Article Attempts To Explain The Role Played By The Public
Reading Libraries In Algeria, Focusing On Their Impact On The
Establishment Of The Child's Reading Culture, And Its Role In The
Promotion And Promotion Of Reading And Literary Products Among Them,
And The Development Of This Skill, Which Is No Less Important Than
Other Language Skills Other (Listening, Speaking And Writing).
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Title Of The Article:
A Statistical Study Of The Touristic Potentials In Ghardaia

The Statistical Study Of The Major Constituents Of The Saharan
Tourism Has Taken Up A Crucial Importance Regarding The High And
Worldly Quality Touristic Outcomes Emanating From Various Areas In
Algeria’s Desert As Is The Case Of The District Of Ghardaia. This Area’s
Touristic Diversity Has Got Unique Natural, Environmental And
Sociocultural Specifications Because It Allows The Tourists To Enjoy
Discovering The Tangible Touristic Potentials As Well The As The Non-
Tangible Ones That Reflect The Link Between The Man’s Life Styles And
His Saharan Environment. This Is Fleshed Out By The Findings Of This
Study Considering The Records On The Touristic Development In The Area,
Among Which We Can Cite A Total Of 25 Tourist Receptions And
Orientation Facilities Such As Hotels As Well As Ranked And Unranked
Residential Centers Plus 25 Travel Agencies. Moreover, The Number Of
Registered Tourists Whether From Inland Or Foreign Tourists Has Increased
And Job Opportunities In The Area Have Soared To 4,9% Of The Total
Number Of Filled Jobs. Despite The Increasing Attention Paid To The Local
Touristic Market In Ghardaia And Creating More Chances For The Touristic
Investment Which, When Compared To Other Sectors, Don’t Exceed 19 %
Of The Total Number Of 521 Investment Projects. Therefore, The
Exploitation Of Such Civilizational And Historic Components Relevant To
The Area Must Be Extended Along With The Creation Of Modern Projects
That Should Be Inspired From The Reality At Hand And The Future
Touristic Developmental Aspirations At Local And National Levels.

Key Words, Tourism, Touristic Potentials, The Saharan Tourism,
Tourists Flow.
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Abstract:

The Object Of This Study Is To Find Out The Impact Of Social
Responsibility Costs On Corporate Performance, Which Today Relies
On A Three-Pronged Policy, It Attempts To Reflect A Complex
Understanding Of Social And Environmental Performance As Well
As Financial Performance These Companies Adopt Social
Responsibility Towards Employees, Society And The Environment,
Giving Them  Greater Opportunities To Develop Their
Performance,So The Costs Of This Responsibility According To
Many Studies Would Give It A Positive Advantage ,Increase Its
Financial Performance And Offer It Opportunities To Invest In Long
Terms; Although There Is A Problem In The Classification And
Measurement Of  These Costs In Short Terms.

Keywords: Social Responsibility, Social And Economic Costs,
Financial Performance.
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* Christian Brodhag (2002),Le développement durable, Colloque INAISE
(International Association of Investors in Social Economy), Mulhouse,
France, 23 mai 2002, p02.

> Anto m. H., and Astuti D. R. (2008) Persepst Stakeholder terhadap
Pelaksanaan Corporate Social Responsibility: Kasus Pada bank Syariah
Di Diy. SINERGI, Vol. 10, No. 1, Januari.
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d’entreprise, éditions la découverte, Paris, p 23.

7 Commission des communautés européennes(2001), livret vert, promouvoir
le cadre européen pour la Responsabilité Sociale des Entreprises, p 07.
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Abstract

The Scientists Of The Islamic Nation In General And Algeria In
Particular Have A Significant Contributions To The Service Of The
Islamic Sciences And Their Collection, In Many Ways And Methods,
And Perhaps The Most Prominent Of Which Is The Establishment Of
Scientific Systems With Multiple Images And Many Fields, And At
The Forefront Of These Systems Is Related To The Quran "Kitab
Allah" And The Statement Of Quran Science Such As Strange,
Drawing And Control Issues And So On. And Sheikh Mohammed
Al-Tahir Talili Among The Prominent Ones Who Had A Clear
Contribution In This Area Through The Qurranic Systems That Went
Out To Light And "And Thanks To Allah" Achieved, But It Is Still
Immersed And Unknown To Students, Researchers And Practitioners
To Teach And Memorize The Quran. Accordingly, This Research Is A
Double Task , Get To Know The Sheikh Talili, On The One Hand,
And The Other Sheds Light On Those Quranic Systems That May Be
Useful For Researchers To Take Advantage Of His Heritage In
General, Which Is Still Too Much Scripted.In Order To Achieve This
Goals, The Research Included Two Two Matters , The First
Concerned The Definition Of The Shaykh, May Allah Have Mercy
On Him, And The Second Is To Get To Know The Efforts Of The
Shaykh In The Qur'anic Systems, And In Conclusion Reached The
Most Important Results Obtained.

Keywords: Sheikh Mohammed Tahir Talilic Quranic Systems ¢
Efforts.
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Abstract

Study Aimed To Identify The Quality Of Life And The
Manifestations Of Alienation Of Expatriate Teachers In Some
Educational Governorates, To Reveal The Effect Of Quality Of Life
On Alienation Aspects Of The Sample And To Identify The
Difterences In Quality Of Life And Alienation Characteristics Due
To The Variables Study.

The Scales Of Quality Of Life And Alienation Were Applied
Randomly To (430) Expatriates, The Results Of Study Showed That
Quality Of Life Has Average Level, And The Alienation Has Low
Level And There Is A Significant Impact On The Quality Of Life
On The Alienation. The Results Showed Also That There Were No
Statistically Significant Differences In The Quality Of Life
According To The Variable Characteristics Of The Expatriate
Teacher, Gender And Educational Province; While There Were
Differences Of Statistical Significance In The Expatriate In Favor
Of Omani Expatriate Teacher, Gender And Educational Province.

There Are No Statistically Significant Differences In The Quality
Of Life And Alienation According To The Social Situation
Variable. There Were No Significant Differences In The Quality Of
Life According To The Variable Of The Original Residence Of The
Omani Expatriate And Founded In Quality Of Life. There Were
Statistically Significant Differences In The Quality Of Life And
Alienation According To The Nationality Variable. In The Light Of
The Study Results, The Study Recommended A Set Of
Recommendations.

Keywords: Quality Of Life, Alienation, Expatriate Teachers.
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The leadership styles of the trainers and their
relationship to the cohesion of the sports team. A
field study of the team of the Kwankido (senior
class) in the city of Hassi Bahbah
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Abstract

The present study aims at clarifying the relationship
between the leadership styles of the trainers and their
relationship to the cohesion of the sports team - the
Quan Khi Dao team is a model - taking into account
the types of leadership and their forms and their
impact on the cohesion of the group to verify the
objectives of the study.

The study was based on a sample that was selected in
a non-random way with a goal of 20 players and 5
trainers Of the Quan Khi Dao team - a senior
category —in hassi Bahbah, and the results showed
after analyzing the program spss as: There are no
statistically ~ significant  differences  between  the
leadership styles of Quan Khi Dao.

trainers due to the variable level of education.- There
were no statistically significant differences in the
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cohesion of the Quan Khi Dao team due to the
variable of experience.

- The leadership styles of trainers do not influence the
cohesion of the sports team.

Keywords: leadership, cohesion, group, team, sport,
Quan Khi Dao.
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Abstract

This Study Aims To Look For The Role Of The Imaginary In
Establishing A New Relationship Between The Reader And History,
Thanks To The Novel's Ability To Restore Awareness Of What Has
Happened In The Past, The Novels Of The Algerian Writer "Elhabib
Sayeh" (Modibon Lawno Damihim Fi Kaffi) And (Colonel Zubarber)
Address This Subject By Dealing With Two Important Periods In The
Contemporary History Of Algeria. By Investing The Most Important
Questions Raised In Both Versions, The First Questioned The Period
Of The Ordeal And Raised The Question Of Violence Between
History And Religion, Or A Conflict Between The Narrative Of The
Revolution And That Of Terrorism, It Also Addressed The Role Of
Violence In Changing The Identity Path, The Second Has Given Us A
Narrative Revolution From A New Perspective, The Receiver Again
Asks Questions About What Happened, And Focused On The Role Of
Historical Memory In The Development Of The Notion Of Identity.
This Reading Invests What Has Been Achieved By Research In
The Field Of The Relationship Of The Novel With History, Because
Narration Is The Element That Drives This Relationship And Weaves
It.
Keywords: Imaginary, History, Narration, Identity, Memory,
Violence.
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Abstract

Educational text is one of the impotant pillars of the educational
process , and is also very important for it to go ahead , on
consederating that the main action that the educational text has , is
to make learning achieves its role , and touches its desires , such as
, social , ethical, and educational ones .

So, from this point of view ,I want to focus on one of the
important fanction of educational text , which is planting the
national spirit and make students and teachers atached to their town
and nation , by taking the arabic language book for the second year
of average , as a model.

Keywords: Algerian legal textbook, National textbook, Arabic
language book, second year intermediate
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Abstract

The importance of accounting is due to its close relationship
with the money that constitutes the very nerve of economic
life, and accounting as the appropriate means to manage and
spend it rationally, hence the place privilege occupied by the
accounting profession among the other professions, because
of the multiplicity of its functions and powers. As a result,
the accountant enjoys wide powers and holds the economic
keys of the company or the company, and the accountant is
responsible for his professional and personal mistakes, as
well as for his illegal acts, which is the responsibility of the
accountant. he committed a proven error may go beyond
disciplinary liability to that of contract or delict .

Keywords: Civil Liability, Disciplinary Liability,
Accounting Board, Accounting Experience .Certified
Accountant.
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Abstract

Recently, The Use Of Social Networks Has Greatly Expanded Thanks To Its
Large Number Of Services Targeting All Professionals Worldwide.
This Research Attempts To Analyze The Most Important Ways To Use
Social Networks By University Teachers And Researchers. By Focusing On
The Linkedin Network, And Recalling Its Benefits, The Best Ways To Use
It In Scientific Research As Well Communities Of Practice Related To
Scientific Research And Higher Education, As Seen Through This Network.

Key Words: Social Networking, Linkedin, Professional Use, Scientific
Research, Communities Of Practice.
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Abstract

Electronic espionage is considered one of the most serious crimes that
threaten the security of individuals and it threatens the security and
economy of countries. Therefore, Islamic law has addressed this
traditional and modern danger. The law also addresses the most
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important penalties that may be imposed on those who penetrate
systems, tampering with databases, By programs and viruses
specializing in this aspect, which we will explain in this research.

Keywords: Encryption, Sensitivity, Eavesdropping, Breakthrough,
Viruses.
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Abstract

The literary debate is a fine art worthy to have much more
consideration in the modern time. It is an adequate way to express
opinions and openly argue with each other without showing offense or
deny each other’s views. Each arguer uses points of view and
arguments relevant to the subject matter. The preeminent view will
then be admittedly recognised and approved by the other side.
The debate between Abu Hatim al-Sajistani and Abdullah Al-Tawzi is
one of the finest debates in the Arabic grammar, wherein the two
parties used strong arguments supported by evidence. During the
debate stages each one acknowledged the other’s arguments without
prejudice or demeaning and replied to those arguments showing their
lack of performance. Al-Tawzi finally approved what had been said by
Abu Hatim Al-Sajistani.

During the debate, the two parties showed high morals and did not
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injure each other. It was really a high-class debate respecting ethics
and serving the theme of the debated matter

Keywords: Debate - Hajjaj - Altozi - Abu Hatem - Paradise - Mahal
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Abstract

The alienation of the most challenging human phenomena, especially
in our time, and those who fear its effects and reflections and who
considers it a concept that may have the meanings of inevitability and
coercion as a human behavior is inevitable, tarnish concepts and ideas
and may indeed be a challenge on the levels of knowledge and
abstract and realistic
The concept of alienation between the two dimensions of general
abstract knowledge or the so-called epistemological dimension and
social dimension. Or knowledge related to the field of sociology,
which 1s more discussion and treatment being a concept of
epistemological sociological at the same time.

Keywords- Alienation, epistemological analysis, sociological
analysis, educational alienation, Family alienation, political alienation.
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Abstract

Pardon of punishment is not a new criminal system, no State law almost devoid of
text to this procedure, as defined by both Algeria and Kuwait, like other countries of
the world since antiquity, it is defined as an authority vested in Algeria by the
Constitution to the head of State and in Kuwait to the Prince used in national holidays
occasions under which exempt the sentenced person from the penalty, either by
dropping it in whole or in part or by replacing it with a lighter penalty. Despite
widespread amnesty for punishment, also known in some countries under the name
"Pardon" or "Presidential Pardon" in all States but not supported by all scholars, so
split on the identification of legal nature and retaining it or cancel it or replace it with

another criminal system to several directions.

Keywords: The presidential pardon- Forgiveness-Presidential Decree-Amnesty.

INTRODUCTION

Presidential pardon or pardonof punishment is an authority delegated to the head of
state in the state of the Republic, or to the king orthe prince in kingdom that result in
the abolition of the punishment of the sentenced person, either in whole or in part, or
by replacing it by with a lighter penalty. Considered in several States, and endorsed

by the comparative legislation for many considerations.

One of the theoretical justifications for launching the right of pardon to the head of
state, to the king, or to the prince is that it is a means of redressing the judicial errors
discovered after the judgment has become obsolete and cannot be
challenged.However, the jurists have identified a number of negative aspects of the
pardon procedure, the most important of which is that it undermines the credibility of
the judiciaryauthority and the organs of combating crimes, and violates the general
principles of law, which requires that the punishment shall expire by execution.

Implementation is the natural way to end the punishment and achieve its purposes,
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while the presidential pardon is an unusual cause in its extinction and disrupt the

desired wisdom of punishment is the reform and rehabilitation of the perpetrators.

Despite the many criticisms of the President's special amnesty, this power is still
available to the head of state in Algeria under the Constitution, which he exercises

through a presidential decree setting out the conditions for its application.

This article aims at addressing the issue of pardon of punishment in the Algerian
and Kuwaiti laws by studying and analyzing through exposure to its definition and
characteristics to distinguish it from the amnesty system, then defining its conditions
and procedures and finally explaining its effects and evaluating its negatives and
positives to identify the similarities and differences in its organization in both

countries.

Based on the above, we raise the main problem: To what extent is
important the survival of the system pardon of punishment in Algeria
compared to its provisions in the Kuwaiti law? To answer this
problematic,we have adopted a descriptive approach to the report and the
general provisions of this system and its bases in the Algerian and Kuwaiti
legislation, as well as the analytical method. This is done by analyzing the
legal texts and analyzing the opinions of scholars in this field. In order to
know how the Algerian legislation and the Kuwaiti legislation addressed this
topic? For assessment. Therefore, we divided the article into the following
outline:First Part: Pardon of Punishment

Second Part: Conditions and Procedures of Pardon of Punishment
Third Part: The Legal Effects of Pardon of Punishmentand Appreciation
The first part: Pardon of Punishment

-
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This part defines pardon of punishment,and its legal basis in the Algerian and Kuwaiti
legislations (sect.]), and then examines the characteristics of it and its distinction from
general amnesty and judicial amnesty (sect. II).

Section I: Definition of the Pardon of Punishment and its Legal Basis

There are many definitions to determine the content of the pardon of punishment
(first). However, most of the legislations in the world, including those of Algeria and
Kuwaiti established its legitimacy in their constitutions and legislations (second).

1-1 Definition of the PardonofPunishment

Some scholars have defined pardon of punishment as: "Termination of the obligation
to carry out a sentence against a person to whom a judgment has been pronounced in
which he is terminated in whole or in partor the obligation is replaced by another
penalty ."'. This definition did not indicate that in the case of the replacement of one

sentence with anotherwitch is less severe.

Others defined pardon of punishment as a " traditional authority of the head ofstate,
under which he is allowed to pardon any criminal after his final conviction has been
proved that all or part of the sentence has been dropped"”. It is noted in this definition
that he has not indicated the possibility of replacing the sentence with a lighter

sentence.

Dr. Mohamed El-Halabi defined pardon of punishment as a "grant from his majesty
the king to the convicted person. He has no right to demand it, but if he is issued, he
is bound by it and there is no room for his refusal, and the courts have no right to
consider its legitimacy because it is an act of sovereignty™. This definition did not

show the effects of the pardon of punishment instead focused on its legal nature.

1-RabahGhassan, Modern Trends in the General Amnesty Law, 2nd ed., Dar El-Khaloud,
Beirut, 1992, p.75.

2- Abdullah Soliman, General Theory of Precautionary Measures, National Book
Foundation, Algeria, 1990, p.381.

3- Mohamed Halabi, Explanation of the Jordanian Penal Code, edition 1, page 605.
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Others explained the shortcomings mentioned in the previous definitions, including
the definition of Ammar Yasser Jamous, in which the pardon was stated as follows:
"One of the reasons for the expiry of the right of the state to carry out the
punishment, and it is a grant from the head of state granting it individually to a
particular person or group of persons in such a way as to exempt the sentenced
person from the penalty, either by dropping it in whole or in part, or by replacing it
with a lighter penalty or by reducing it in part"*.

In another definition, Dr. Mahmoud Ismail stated that: "pardon of punishment is a
grant from the President of the Republic to a person who has been sentenced to a
final sentence shall be exempted in whole or in part, or replaced by a lighter sentence

which shall be legally prescribed’.

The term "Pardon" which is called “forgiveness” in accordance to the United
Nations is defined as: "a formal procedure exempting a convicted criminalfrom the
full or partial punishment, without removing the conviction on which the sentence is
based "°. Amnesty, then, is a legal measure leading to the prohibition of criminal

prosecution or the reversal of any retroactive liability’.

4-Ammar Yasser Jamous, "Parliamentary Immunity and Special Pardon and their Impact
on Combating Corruption in Palestine", Musawah Magazine, issued by the Palestinian
Center for the Independence of Law and Justice, 2015, p.46.
5- Mahmoud Ibrahim Ismail, Explanation of general provisions in the Penal Code, Arab
Thought House, Cairo,

p.795.
6- Sce the report of Mr. Louis Joinet, Special Reporter of the Sub commission on
Prevention of Discrimination and Protection of Minorities, in the study on "Amnesty laws
and their role in the protection and promotion of human rights", which states that
"forgiveness leads to exemption from punishment but does not erase conviction".
7-Office of the United Nations High Commissioner for Human Rights, Rule of law
instruments for post- conflict countries, amnesty measures, 2009, p.5.
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1-2Legal Basis of the Pardon of Punishment in the Algerian and Kuwaiti
Legislations

In the Algerian legal system, the legislator did not define the pardon of punishment,
but it was enshrined as a constitutional principle explicitly and clearly in all the
constitutions that Algeria has known after independence to this day, and also stated in
some national legislations as follows:

1-2-1 In Constitutions

Article 46 of the Constitution of 1963 stated that the President of the Republic has
the power to grant amnesty after the Supreme Council of the Judiciary is informed
that: "The President of the Republic shall exercise the right of pardon after consulting
the Supreme Council of the Judiciary." In Article 111, paragraph 13, of the 1976
Constitution, it is stated that: "The President of the Republic shall have the right to
issue amnesties, the right to repeal or reduce the penalties, as well as the right to
remove all legal consequences of any kind arising out of judgments rendered by the
courts”. The article 182 of the same Constitution states that the Supreme Council of
the Judiciary expresses an advisory opinion before the President exercise the right of
pardon. We note here that the article 181 states that the President of the Republic

presides over the Supreme Judicial Council.

Which are the same provisions in the Constitution of 1989 in article 74, paragraph 8§,
where it is stated that the President of the Republic has the right to issue pardon and
the right to reduce or replace sanctions. Article 147 states that the Supreme Council
of the Judiciary expresses an advisory opinion in the exercise of the right of amnesty

by the President of the Republic.

In the 1996 Constitution, article 77, paragraph 9, included the right to pardon by

saying: "... he has the right to pardon and the right to reduce or replace sanctions"®,
ying g p g Y

8- Article 17 of the French Constitution, 1958, states: "The President of the Republic shall
have the right to pardon individually."
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after consultation with the Supreme Council of the Judiciary, pursuant to article 156
of the same Constitution. The Supreme Judicial Council has an advisory opinion in
the exercise of the right of amnesty by the President of the Republic". We note that

these two articles came in the same wording as in the 1989 Constitution.

Finally, the text of the first paragraph of article 91 of the Constitution of 2016 reads
as follows’: "The President of the Republic, in addition to the powers expressly
conferred upon him by other provisions of the Constitution, shall have the following
powers". Referring to paragraph 7 of the same article of the same Constitution, Has
the right to issue pardon and the right to reduce or replace sanctions ", after
consultation with the Supreme Council of the Judiciary pursuant to article 175 of the

same Constitution.

It is clear from previous texts that the President of the Republic of Algeria is the only
authority constitutionally empowered to issue a pardon for punishment. The role of
the Supreme Council of Magistracy is determined by the mere presentation of a non-
binding advisory opinion to the President of the Republic when he submits amnesty
to convicted persons. Thus, the power of pardon is a single individual authority that is
ultimately dedicated to the President of the Republic, as long as he is the President of

the Supreme Council of Magistracy'” under article 173 of the present Constitution'.

The Kuwaiti legislator also did not address the definition of pardon for the sentence,

but also dealt with its legal effects. Under article 75 of the Constitution, the prince of

9-Article 91 of Law 16-01 of 06 March 2016 includes a constitutional amendment, edition
14.

10-Organic Law No. 04-12 dated 06 September 2004 concerning the formation, work and
powers of the Supreme Judicial Council.

11-Article 173 of the 2016 Constitution: "The President of the Republic shall preside over
the Supreme Council of the Judiciary." This is one of the main reasons for the presidential
amnesty for criticism.

-
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Kuwait was granted the power to pardon the sentence by saying that: “The Emir may
pardon, or reduce the sentence by decree." As a rapprochement between the Algerian
and Kuwaiti constitutions, we conclude that both recognized the right of the head of
state or the prince to pardon the penalty. This is done by president or prince decree.
However, the effects of amnesty in Algeria under the provisions of the Constitution,
Sentenced, reduced or replaced, while the Kuwaiti Constitution recognizes only the
first two effects, although Kuwait's law of Criminal Procedure provides for three
purposes, making this latter law unconstitutional.

1-2-2 In Legislations

The Algerian Penal Code did not include the provision of the pardon of punishment,
except its effects mentioned in the Code of Criminal Procedure'? in article 677, its final
paragraph that "a whole or partial exemption from the sentence in the form of amnesty
shall be carried out in whole or in part". The word pardon was also cited as the reason

for the expiry of the sentence in articles 582, paragraph 2, and 589 of the same law.

In view of the gravity of the death sentence, the Algerian legislator provided for a
substantial procedure to seek a pardon from the President of the Republic prior to the
execution, where the sentenced person would be executed only after the request for
pardon was rejected in accordance with article 155 related to the Organization of
Prisons and Social Reintegration of Detainees.

As referred to the Law on the Organization of Prisons and Social Reintegration of
Detainees" in Article 16, paragraph 8.9, article 17 paragraph 4, article 155 paragraph 1,
article156 and article168 paragraph 2. Article 134 paragraph 5, of the same Act states
that "the period of reduction of the penalty under a presidential pardon is like a period

of imprisonment actually spent...".

12-Order N° 66-155 of 08 June 1966 containing the amended and completed Algerian Code of
Criminal Procedure.

13-Law N° 05-04 dated 06 February 2005, which contains the Law on the Organization of
Prisons and Social Reintegration of Detainees.

-

248 Ay ka



El-Wahat Journal for Research and Studies Vol.12 (N°1)/(2019) :214-266

In Kuwaiti legislation, however, the legislator provided for the prince's power to grant
pardon in article 239 of Law N° 1960/17 on criminal proceedingsand prosecutions,
stating: "The Amir has the right, after a sentence of punishment against a particular
person and before execution of the judgment or during execution, to grant pardon in
order to remove all or part of the sanction or replacing it with another less severe”. This
text is fully in line with Algerian legislation, but in contrast is incompatible with the
Kuwaiti Constitution, which did not provide for the replacement of the sentence handed
down with a lighter sentence as a result of the pardon.
Section II: Characteristics of the Pardon of Punishment and its Distinction from
other Amnesties
Pardon of punishment has a number of characteristics (First). It shares also similar
points with the general amnesty and judicial amnesty in several respects, and differs in
other respects (Secondly).
2-1 Characteristics of thePardon ofPunishment
The pardon of punishment has general characteristics which we propose as follows'*:
1. Leads to the exemption of the offender from the sentence that he has been
convicted of,
2. It is a public order, a grant from the President of the Republic justified by the
public interest, not a right of the offender, and therefore, he does not have his

refusal or appeal, nor the executive authority'*may refuse to act under it,

14-Farida Ben Younis, Criminal Sentences, PhD Thesis, Faculty of Law and Political
Science, Mohammed Khaydar University, Biskra, 2012-2013, p. 309.

15-The French Council of State responded to the appeal of the presidential pardon on the case
of Gugel on 30 June 1893, which called for the abolition of the replacement sentence. The
Council decided that the decision to grant or reject amnesty should not be subject to any
judicial challenge.See Jean Pradel et André Varinard, les grandsarréts du droitcriminal, T2, Le
proces, La sanction,Paris,Sirey, 1984,p268.
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3. It does not, as a general rule, affect the rights of third parties relating to
compensation. The injured person has the right to enforce the civil provisions
he has obtained and may file his claim for compensation in the court,

4. It has a personal nature, relating to a specific individual or group of individuals
who are self-appointed, as a result only the person who is pardoned and whose
name appears in the presidential amnesty decreehas benefit,

5. It is limited to punishment and does not extend to crime, that is to say, the
criminality of the act committed in terms of a criminal precedent and in terms of
rehabilitation,

6. It is a deterrent to punishment and is not precluded from criminal liability, or a
reason for permissibility.

2-2 Distinction of Pardon of Punishment from other Amnesties
This part deals with the distinction between pardon of punishment and general
amnesty in first and with judicial amnesty in second.
2-2-1 Discrimination of Pardon of Punishment from General Amnesty:General
amnesty is the total elimination of the offense committed and the elimination of its
effects'®and shall be under the legislation of parliament. It is usually resorted to as a
result of political circumstances or historical events. Pardon of punishment may be
similar to general amnesty, that is why indicating the similarities and differences
between them must be made clear.
2-2-1-1 Similarities: Both agreed upon in the following points'’::

1. They maintain the victim's right to claim compensation,

2. Both lead to the immediate release of the convict,

3. Both do not include education, reform and precautionary measures.

16-Mahmoud Mahmoud Mustafa, Explanation of the Penal Code, General Section, eighth
edition, p 636.

17-El-OchaibiKouider, Balancing Punishment and Amnesty, PhD thesis, Faculty of Islamic
Civilization and Human Sciences, University of Oran, 2012-2013, p.71.
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4. Both are not bound by any condition and are not limited in scope. The law
leaves their discretion to the public authorities competent to issue them,
leaving the judiciary to apply each of them as the other laws apply®.

5. Both do not depend on the will of the beneficiary, because both are from
public order.

2-2-1-2 Differences:Pardon of punishment differs from general amnesty in many
points:

1. Pardon of punishment can be issued by the President of the Republic, the
King, or the Prince, while the general amnesty is issued by law under the
legislation power,

2. A presidential amnesty shall be issued only after the judgment has become
unenforceable, while general amnesty can be issued at any time and at any
stage of the case before it is moved or thereafter or after the verdict of
conviction'’.

3. Presidential amnesty is of a personal nature, it is limited to a person who has
been issued in his favor, while general amnesty is of an objective nature,
limited to determine the type of crime or a range of crimes, and the
circumstances of their commission, which are usually of a political nature, and
that can benefitall who participated in the crime.

4. The presidential pardon abolishes all or part of the original penalty or replaces

it with a lighter sentence, while the effects of general amnesty remove the

18-Shardoud al-Tayeb, "Special amnesty in criminal law and its effects," Al-Haqqa, Ahmed
Derayah University, Adrar, No. 39.

19-Habzi Abdel Malik, The Criminal Encyclopedia, Ed.2, C4, Dar al-'Alm All, Beirut,
Lebanon, p360.
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criminal status of the act and erase all its effects either before or during the
proceedings, or after a final judgment has been issued®”,

5. Presidential amnesty is limited to original sanctions alone, no other penalties
are waived, and security measures are not extended unless otherwise provided
for in the presidential amnesty, while general amnesty abolishes all penalties
and other criminal effects, which is considered by the Kuwaiti legislator as a
judgment of acquittal®'.

6. Pardon of punishment is one of the reasons of prescription of punishment , and
its effect is only effective from the date of its issuance, while general amnesty

is one of the reasons for the expiry of the public action andit applies

retroactively from the time of the commission of the crime (art. 6 Code
Procedure Penal)™.

7. Pardon of punishment ends the obligation to carry out the original sentence,
and does not entail the elimination of all the traces of the crime, and as long as
it preserves the crime, the convicted person can request rehabilitation, unlike
the amnesty, because it erases the criminal character of the act and all the

consequences resulting from it, so no need to ask for rehabilitation after that

(art. 679) .

20-Ammar Yasser Jamous, "Parliamentary immunity and special amnesty and their impact on
combating corruption in Palestine," Palestinian Center for the Independence of Law and
Justice "Musawah", December 2015, p.47.

21-Article 238 of the Kuwaiti Code of Criminal Procedure and Trial states that: "The Amir
may at all times grant a blanket amnesty for the crime or certain crimes. The amnesty shall be
considered as a judgment of acquittal and shall result in the annulment of all proceedings and
previous judgments against him.

22- Farida Ben Younis, "The Comprehensive Amnesty and Legislative Jurisdiction of the
President of the Republic in Algerian Law," Journal of the Thinker, Faculty of Law and
Political Science, Mohammed Khaydar University, Biskra, Seventh edition, p.211.

23-Louni Farida, rehabilitation for the condemned in Algerian criminal law and comparative
law, Master's thesis, Faculty of Law and Administrative Sciences, Ben Aknoun, University of
Algiers, 2003-2004, p.39.
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2-2-2 Discrimination of Pardon of Punishment from Judicial Amnesty

Article 52 of the Algerian Penal Codeauthorizes the judge, in specific cases, to exempt
the accused from punishment with the commission of the crime. These include the
provisions of articles 92, 179, 199 and 205 of the Penal Code, which relate to the excuse
for reporting the crime before committing it. As well as the excuse of family kinship
provided for in Article 90 of the Penal Code and the excuse of repentance stipulated in
Article 182 of the Penal Code. All of these excuses are legally defined and the judge

does not have the power to exempt outside them.

In accordance to Article 12 of the Law against crimes of information
technologyKuwaiti No 15-63 concerning the judicial amnesty, which states: "The court
may exempt from the penalty any of the perpetrators who have informed the competent
authorities of the crime prior to their knowledge and before the commencement of the
crime. If the information is after their knowledge about the crime and prior to the
commencement of the investigation, the exemption from the penalty would have the

effect of reporting the rest of the perpetrators in case they are several

There is a special type of amnesty given to Article 240 of the Kuwaiti Code of Criminal
Procedures and Trials, which the Kuwaiti legislator called the individual amnesty, which
is a right of the victim in the crimes for which the complaint is to be filed, and the
offenses of abuse and abuse, Crimes of destruction on the property of others.
2-2-2-1 Similarities
The parallels between pardon of punishment and judicial amnesty are:

1. Both cannot be applied until conviction has been handed down,

2. Both do not affect the rights of the victim of the crime,

3. Both effects extend only to original penalties.
2-2-2-2-Differences
Differences between pardon of punishment and judicial amnesty are limited to the

following matters:

-
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Pardon of punishment is issued either by the President of the Republic, the
King, or the Prince, while the judicial amnesty is issued by the judge of the
subject, or the judge to apply the penalties.

A judicial amnesty can only be applied in simple sentences, while the pardon
of punishment can be applied to all penalties.

A judicial amnesty may associate a condition or conditionality in all cases.
However, pardon of punishment is not necessarily accompanied by a condition

or suspended.

Second Part: Conditions and Procedures of the Pardon ofPunishment

When apardon of punishment is issued, certain conditions must be met (section I) and

specific procedures (sect. II) should be followed in order to say that the pardon of

punishment has produced its legal effects.

Section I: Conditions of the Pardon ofPunishment

The conditions of pardon of punishment agreewith both the Algerian and Kuwaiti

legislations, which are as follows:

1.

There should be a finalpenal judgment issued by a competent judicial court.
The pardon of punishment only affect the criminal judicial decisions issued by
a criminal judicial body which has jurisdiction in its three forms: personal,
qualitative and local; , Rather than merely a preliminary or preparatory
decisions, thus excluding judgments in civil, administrative and commercial
matters.

Judgment shall be absolute: the final judgment, which has exhausted all
ordinary means of appeal: opposition and appeal, and extraordinary means of
appeal: cassation and the request for reconsideration. Legally. On the grounds
that pardon of punishment is a reserve, it should be resorted to only if the
sentence is pronounced by an absolute decision.

The punishment imposed by the sentence shall be effective: among the aims of

the pardon of punishment decree is to spare the convicted person from carrying
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out the sentence in whole or in part. It is understood that the pardon for the
sentence includes only the judicial decisions that determine effective penalties
regardless of the nature of the penalty: restricted to freedom or
financial. Therefore, does not issue pardon of punishment in the right of the
person who carried out his sentence or fell statute of limitations or benefited
from the suspension of the implementation of the sanction.
Section II: Pardon Procedures for Punishment
The pardon of punishment measures differ according to whether the pardon was
individual in response to the request of the convict or a collective pardon initiated by the
President of the Republic or the Amir. However, the two types agree in terms of the
competent authority to issue pardon.
2-1 The State of Pardon of Punishment Initiated by the Head of the State
The President of the Republic or the prince may issue the pardon decision on his own
initiative without the need for a request. In this case, the pardon shall be collective
issued on religious or national occasions. The President of the Republic or the Amir
shall issue the pardon decree in the form of a presidential or a prince decree, as the case
may be.
2-2 The Case of Pardon of Punishment upon Request
Kuwaiti law does not require the applicant to request pardon, although it did not
forbidthat. The application may be submitted by the prison administration itself when it
notices that the conduct of the convicted person justifies its coverage of the pardon. In
addition, the Kuwaiti law does not specify if the pardon request is filed by the accused or
his lawyer,whether the execution of the sentence shall be stopped and thesentenced fines
shall be paid or not?
2-3 The Presidential Pardon Decree
The Presidential Pardon Decree goes through the following steps:
1. Consult the Supreme Council of the Judiciary: The Supreme Judicial Council

shall be considered as anadviser in the exercise of the right of amnesty by the
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President of the Republic, in accordance with article 175 of the current
Constitution and article 13, paragraph 01, of the Rules of Procedure of the
Supreme Council of the Judiciary, whether the pardon was a result of a
request or an initiative of the President of the Republic.

Presidential PardonDecree: The pardon decree is issued in the form of a
presidential decree containing pardon measures, in accordance with the
provisions of article 91, paragraph 7 of the present constitution, indicating
the beneficiary prisoners andpersons who are not being held in the Pardon
Decree. The presidential pardon decree also shows the total and partial
reduction of the sentence, and those exempted from it are those concerned by
the provisions of the Charter for Peace and National Reconciliation or
sentenced for acts of terrorism and vandalism, treason or espionage,
premeditated murder, intentional murder, murder of assets and poisoning,
corruption offenses, drug crimes.

Implementation of Presidential Pardon Decree: The President of the Republic
signs and issues it in the form of a presidential decree published in the
official newspaper. The Ministry of Justice then supports by Directorate
General of Prison and Reintegration Departmentthe process of enforcing the
pardon by means of a ministerial directive sent to general prosecutorsin
courts and the directors of penal institutions, pprovide a detailed explanation
of the content of the pardon decree relates to the date of the initiation of the
operation, the persons benefiting from the pardon and those exempted from
it, the conditions of pardon and the documents on which this is based, as the
extractor of the judgment, the certificate of non-appeal, criminal record n°2,
and also success certificate of the baccalaureate exams, the intermediate
education, the graduation from the university and professional training

obtained by the penal institution, and the determination of the competent
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authority to adjudicate the problems of implementation, and notify

centraladministration of application results of the provisions of the decree.

2-4 Application of the Decree Pardon of Punishment

In case of application, the following steps must be taken in Algerian legislation:

1.

The request may be submitted bythe convicted person personally or his
lawyer, it can be submitted bythe public prosecution, the penal judge, the
director of the penal institution or by the minister of justice, and shall contain
all information concerning the identity of the convicted person, the crime
committed and the sentence pronounced, and the application shall be sent by
mail in a closed envelope to the competent representative of the Republic or
the ministry of justice or to the Presidency of the Republic.

The competent the Public Prosecutionshall form the file and carry out
investigations on the conduct of the sentenced person within the penal
institution, and then send the file with his opinion to the Public Prosecution,
which shall send it to the Ministry of Justice.

When the request for pardon is received with the file by the Ministry of
Justice, the latter will immediately refer it to the Directorate of Penal Affairs
and amnesties. After receiving the request by this latter, the file will be
reviewed and sent to the Public Prosecutor for his report on the pardon
applicant. Finally, the file is presented to the Supreme Judicial Council.
Whether the presidential pardon is granted at the request or at the initiative of
the President of the Republic, the competent authority shall not change. The
President of the Republic, under Article 91, paragraph 1 and 7, is
constitutionally empowered to issue the pardon decision. The exercise of the
right of pardon by the President of the Republic pursuant to the provisions of
articlel75 of the 2016 Constitution. Consequently, the only authority
authorized to issue it is the President of the Republic. The opinion of the

Judicial Council remains only an advisory opinion.
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Third Part: Legal Effects of Pardon of Punishment

The pardon of the sentence entails a number of legal effects relating to the sentence

being sentenced (section I). In view of the reasons for the amnesty and the authority

concerned,

as well as its effects, the pardon system assesses many disadvantages and

advantages (section II).

Section I: Legal Effects of Pardon

The legal
following:

1.

effects of pardon in the Algerian and Kuwaiti legislations are limited to the

Exemption from full or partial punishment or replacement by a lighter
sentence, as indicated in article 91 of the Constitution and the final paragraph
of article 677 CPP, stating: "The total or partial exemption of the sentence by
pardon is the basis for its total implementation Or partial ". It is the provision
stated in the second paragraph of article 239 of the Kuwaiti law of Criminal
Procedure referred to above.

The sentenced person may benefit from the temporary postponement of the
implementation of the deprivation of liberty provisions if the sentence of
imprisonment for which he is sentenced is less than six (6) months, or equal
to it, for which he has applied for an amnesty, in accordance with article 16
paragraph 8, of the Law on the Organization of Prisons and Social
Reintegration of Detainees.

A convicted person who is fully exempt from punishment shall be released
immediately upon the issuance of the presidential amnesty decree, in
accordance with the provisions of article 365 paragraph 01of the CPP.

In the case of the physical multiplicity of the offenses here, the amnesty shall
be limited to the severe sanction to be applied in the case of annexation.

The period of reduction of the sentence under a presidential pardon is

tantamount to a period of imprisonment for which the person actually has
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10.

been imprisoned and is included in the probationary period, except for the
case of the prisoner sentenced to perpetuity **.

Suspension of the execution of the death sanction until the request for
amnesty is rejected, and the person sentenced to death is not informed about
the rejection of the pardon unless the penalty is implemented in accordance
with articles 155 and 156 of the Law on the Organization of Prisons and
Social Reintegration of Detainees.

Presidential pardon affects the original penalties and does not affect
supplementary sanctions unless the amnesty decree explicitly states
otherwise.

Presidential pardon affects the original penalties too and does not affect, in
accordance with the amended Article 21 of the CPPthe security measure on
judicial detention in a psychiatric institution, which states that this measure
may be taken on the basis of an order, judgment or decision to convict the
accused or pardon of punishment. It is understood that the decision of pardon
does not affect the application of security measures with a therapeutic
objective.

Presidential pardon does not affect the right of the injured party to
compensation or the right of the public treasury to pay the amount of the fine
unless the amnesty decree explicitly states otherwise.

The sentence of conviction remains valid and recorded on the pardoned and
produced all its legal effects except for what the amnesty has removed from

it

24-Article 134, paragraph 5, of the Law on the Organization of Prisons and Social
Reintegration of Detainees.

25-Salwa Hussein Hassan Rizk, "The Constitution and the Principle of Pardon of
Punishment", Journal of Legal and Economic Research, No. 49 April 2011, Faculty of Law,
Mansoura University, Egypt, p.278-279.
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11.

12.

The pardon does not affect the penalty in the crime and its effects. The ruling
remains and the conviction is fixed and the judgment is recorded as a
precedent in the criminal record. All what is happening is the editing of the
amendment cards and sent them to the clerk of the Judicial Council or the
Court or to the magistrate in charge of the central criminal record if the
matter relates to pardon, replacement or reduction of the sentence®.

The judicial consideration for the beneficiary of the pardon is that the
decision to rehabilitate is at the request of the following conditions: a pardon
for the accused, five years after the pardon if the penalty provided by law is
more than three years or a three-year sentencefor thepenality which isnot
more than that in accordance with article 242 of the Kuwaiti Code of

Criminal Procedure.

Section II: Appreciation of the Pardon of Punishment

The assessment of the pardon of punishment requires a statement of the negatives

(first) and the advantages of this system (second) which we draw from the provisions

of this system and its justifications as follows:

2-1 The Disadvantages of Pardon of punishment

It still raises a great controversy in the jurisprudential circles, especially in theory,

because it contradicts many legal principles. The most important negative aspects

that were recorded are the following:

1.

Violation of the principle of the authoritative power of the matter for the
absolute judgement, which exhausted all the methods of appeal ordinary
and extraordinary . this judgement became a title of the truth and requires
the executive authority to implement as stated by the judiciary, then came
the pardon of punishment system to rule out or replace the application of the
sentence sentenced. It compromises the credibility of the authoritative

judicial decisions.

26-First paragraph of Article 627 of the Code of Criminal Procedure.

260

-



El-Wahat Journal for Research and Studies Vol.12 (N°1)/(2019) :214-266

2. Violation of the principle of separation of powers: The pardon of
punishment was considered a means of easing cruel penalties. The legislator
decided to impose penalties in the Penal Code on the basis of the principle of
criminal justice’’, making them commensurate with the gravity”® of the
crime and opening the judge's scope to decide the punishment according to
the criminal gravity of the accused. Consequantly, there is no need to an
outside part of the legislative and judicial authority to carry out the task of
commutation or replacement of the sentence, which is not considered to be
in the very essence of its powers, since it cannot disrupt the judicial
decisions issued in accordance with the law at the time it is responsible for
its implementation, this violates the principle of separation of public
authorities and the principle of the independence of the judiciary authority.

3. A non-judicial authority controls the judge's assessment of the penal penalty:
The Supreme Court shall be a court of law whose unique function is to
monitor the proper interpretation and application of the law in view of the
consideration of the appeal before it, and not to interfere with the assessment
of substantive matters, including the judge's assessment of the penalty. Such
authority must not be vested to another authority (the President of the
Republic and the Prince).

4. Creating a situation of conflict in the same legal system: to say that the
existence of pardon of punishment under the report of sanctions as a
sanction for violations of the provisions of the Penal Code leads to create a
conflict between the existence of the penalty and pardon in the same legal

system.

27-Article 1 of the Penal Code states: "There shall be no crime, no punishment or security
measures other than by law".

28-Article 27 of the Penal Code states: "Crimes shall be divided according to their gravity to
crimes, felonies and offenses and shall be subject to the penalties prescribed for offenses,
misdemeanors or offenses."
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The existence of better legal alternatives than the pardon for punishment:
The justification for this pardon is to reduce theovercrowded prisons and to
reduce the severity of punishment. These considerations are achieved by
better legal mechanisms such as mitigating circumstances, impunity excuses,
suspension, conditional release and alternatives to punishment without
prejudice to the authority of the law and the validity of judicial decisions,
while ensuring a measure of reform and rehabilitation achieved by the
penalty of public benefit, for example, and not achieved by presidential

amnesty.

2-2 The Advantages of the Pardon of Punishment

Despite the negatives and criticisms of some of the precepts of the pardon of

punishment system, this mechanism has remained in practice and is enshrined in the

constitutions and legislations of many countries around the world for its advantages:

1.

Pardon of punishment is an indispensable means of achieving justice in order
to remedy judicial errors in judgments that cannot be fixed by ordinary or
unusual methods®.

Pardon of punishment is important in correcting and correcting the convict
through the possibility of using it as a reward for the convicted person for his
good behavior, and his response to the rehabilitation program in a way that
shows that the punishment has produced its purposes in it, so that there is no
place to continue.

Pardon does not interfere with the work of the judiciary, because it does not
erase the conviction attributed to the accused by the judiciary.

Punishment is a means of avoiding the implementation of some cruel
punishments such as death execution if it is found to be more severe than is

required by justice and the interest of society.

29-Salwa Hussein Hassan Rizk,previous reference, p.275.
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For our part, we believe that the application of pardon of punishment directly or
indirectly involves violations of the general principles of law, such as the principle
of separation of powers, the principle of the independence of the judiciary and the
principle of the authority of the sentence, without forgetting that a presidential
pardon would reduce the deprivation of liberty. Long-term punishment to short-term
punishment, which judges refrain from speaking in response to recent trends and

legislation calling for their exclusion and resort to alternatives.

Therefore, it is necessary to maintain the conditions of the presidential pardon in
order to guarantee the real reform and rehabilitation of the convicted person who is
benefiting from the pardon by committing him to certain measures of education and
reform, such as preserving portions of the Qur'aan appliquedin some countries and

has produced very encouraging results.

CONCLUSION
The study of the subject of pardon of punishment in the Algerian and Kuwaiti
legislations ended with a number of conclusions and recommendations, the most
important of which are the following points:
e Results
1. The pardon of punishment is not a procedural imperative necessary to
achieve the purposes advocated by its supporters.It ispracticaly useless
practical, as there are several more amnesty laws in line with modern penal
policy and do not conflict with the principles such as general amnesty,
judicial amnesty,impunity excuses, suspension, conditional release and
alternatives to freedom-related punishment.
2. The disadvantages of this system in the form prescribed in Algerian law are
more than their positives. It is a flawed system in many ways, in violation of
the principle of equality of all in the law and the judiciary, in violation of

criminal legitimacy and the principle of separation of powers.

-
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e Recommendations
This recommends the abolition of the pardon of punishment system, if it must be
maintained, it shall be constrained by a set of restrictions. Therfore,the study
recommends the following:
1. Linking the pardon with a security measure or the penalty for public
benefit to ensure rehabilitation of the convicted person.
2. The restriction of pardon of punishment by a special committee
belonging to the Ministry of Justice and not by the Ministry of the
Interior, which regulates the conditions for benefiting from the pardon,
and does not leave it in the hands of the President or the Amir in respect
of the principle of separation of powers.
3. To determine the crimes for which the perpetrators of the pardon benefit
from the penalty in specific crimes not related to the crimes of the
common law, and to limit them to certain crimes whose purpose is to

preserve the supreme interest of the state and the stability of the country.

Sources and References:

e Sources:
1. Order N° 66-155 of 08 June 1966 containing the amended and completed

Algerian Code of Criminal Procedure.

-
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S

Organic Law N° 04-11 of 06 September 2004, which contains the Basic
Law on the Judiciary.

Organic Law N° 04-12 of 06 September 2004 concerning the formation,
work and powers of the Supreme Judicial Council.

Law N° 05-04 dated 06 February 2005, which contains the Law on the
Organization of Prisons and Social Reintegration of Detainees.

Law N°16-01 of 06 March 2016 includes a constitutional amendment.

The Kuwaiti Constitution.

Kuwaiti Code of Criminal Procedures.

Law against the crimes of information technology in Kuwait.
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Abstract

Wellbeing today is a magnet that brings the concerns of many
researchers in the humanities and social sciences in general and
psychology more precisely; especially the trend of positive
psychology. Wellbeing is the cornerstone of most international and
national programs and strategies that wish to achieve a prestigious
position of the individual in the environment he lives in. In this
context, our present study aimed to explore the structure of wellbeing
in the Algerian work environment, starting from new and different
theoretical conception of wellbeing new and different, but depends in
large part on three of the models presented by a number of
researchers, which are widely spread and employed in wellbeing
studies. The main objective of this study was to test the model
proposed by us using structural equation modeling on a sample of
1362 workers from the public and private sector in three states of
Algeria, The result shows that the proposed model has good fit
indicators, that is, it actually reflects the structure of wellbeing in the
study population.
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1.INTRODUCTION:

Wellbeing, happiness, rest, flourishing and other related terms
dominate the thinking of humanity since its beginning. Historically,
whatever the successive ages and different civilizations, wellbeing has
been at the center of human attention. even extreme currents
throughout history, such as racist movements did not resist the
dominance of this idea on their philosophy, such as Nazism, whose
pioneers believe that race is related to physical and psychological
wellbeing or human perfection. That is; Wellbeing was and will
remain the center of interest of the human race no matter how
different their perceptions around it. For this reason, wellbeing and its
associated concepts such as happiness, flourishing, wellness, and life
satisfaction still at the core of the concerns of philosophers,
sociologists and psychologists as a subject of knowledge and at the
heart of the concerns of those working in technical and natural
sciences as a desirable end.

Wellbeing is part of us during every moment of our life, with or
without being aware of it. Ever since the beginning of the humanity
eastern and western men have thought about wellbeing. Mainly, the
primary purpose of thinking about wellbeing was to know how to and
what does to mean being well and happy, humans also wanted to chair
their experiences of wellness. In modern society organizations work
to provide healthy workplace, because workplace with a positive
approach to wellbeing and safety are better able to recruit and develop
talent, enhanced productivity, are more creative and innovative, and
have higher profit levels. Other positive impacts include a reduction of
several key workplace issues including the risk of turnover, injury
rates, absenteeism and performance, or morale problems.

As Petrova and Schwartz pointed for many scholars Well-being is one
of the most commonly studied psychosocial outcomes among
children, adolescents, and adults (e.g., Kahneman, Diener, & Schwarz,
2003). However, in recent decades, researchers have accumulated a
much more nuanced view of what psychological well-being is about
(see Forgeard et al., 2011; Huppert & So, 2013; Martela, 2016a) and
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hundreds or even thousands of studies have uncovered what factors
are affecting it (see, e.g., Diener, 2012; Veenhoven, 2014). (Gaél
Brulé and Filomena Maggino,2017) .Although the precise meaning of
“well-being” is elusive, the term generally is taken to refer to indices
of positive adjustment, flourishing, and thriving (Linley, Joseph,
Harrington, & Wood, 2006) — both physical and psychological.(
Radosvita et al, 2017). The ambiguity increases when it comes to the
Arab environment since the term wellbeing is used interchangeably
with many more terms.

Like many words in common use, ‘well-being’ is easily understood in
everyday language. Probing this concept, however, is a rigorous
process, and reaching consensus on an agreed definition is extremely
elusive (Jawad,2017) The disagreements about the definition and the
structure of well-being have led to a sometimes confusing debate
about whether its dimensions are really separable and independent
dimensions or it is only one construct with many names . The
literature on SWB is concerned with how and why people experience
their lives in positive ways, including both cognitive judgments and
affective reactions. As such, it covers studies that have used such
diverse terms as happiness, satisfaction, morale, and positive affect
(diener,2009) . one more time when it comes to translating into
Arabic, the richness of the language and the cultural background make
the situation more confusing; many researchers differ in translating
the same terms. Inaccurate translations are circulated through research
to produce a strange, possibly unhealthy body of knowledge. Part of
the confusion regarding this issue has to do with the fact that the
attention to well-being as it is now increased with the emergence of
positive psychology and the rich amount of researches about the
subject. Yet for decades psychologists largely ignored positive
subjective well-being, although human unhappiness was explored in
depth. In the last decade behavioral and social scientists have
corrected this situation, and theoretical and empirical work is
emerging at an increasingly faster pace (Diener,2009) . An added
complication to the debate stems from disagreements about what
distinguishes wellbeing from other terms and components like
happiness, flourishing and psychological comfort. Some theorists
argue that they are just degrees on the same continuum; other
definitions deal with them as dimensions of wellbeing.

Definitions of wellbeing are, of course, products of their time and
place. They produce a body of knowledge built around a research
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agenda that expressed the issues of the moment. In this way, all
definitions give us a sense of time and place, and it is through this
sense that we get an insight of why different definitions emerged, their
effect on the development of theory, how we engaged in research and
the way our results were interpreted. What perhaps is critical to our
understanding of how different models emerged lies more in two
aspects; the different components that provided our models with
structure, and the way in which those components are arranged in
terms of the relationship they expressed. Both structure and
relationship contributes to our understanding not just in terms of how
definitions of wellbeing have evolved, but how the nature of that
relationship has found expression in different theoretical models.

Thus, as definitions of wellbeing have evolved, it is now time to think
in terms of the different components and the mechanism that makes it
look like a single experience. If, as researchers, we are interested in
understanding whether our definition (and therefore our model of
wellbeing) represents the individual experience, then it is now time to
develop definition that more explicitly capture the reality of the
multidimensional experience. Our definition of wellbeing should now
lead us towards models that point to the mechanisms that underlie and
best express the nature of the wellbeing as process and output in the
same time. In this way, when we think of the term “wellbeing,” we no
longer think in terms of separated components, but more in terms of a
process-output where the emphasis is on tracing out the mechanism of
interaction between the process and the output. Such insight will lead
us in a more focused direction to the specific nature of what is being
experienced, allowing us to narrow solely the continuous debate about
the used terms.

In this paper, we discriminate between wellbeing and the other related
terms like happiness and life satisfaction. This does not mean that we
are totally aware of the sometimes not so- subtle differences between
them. Our research examines the structure of wellbeing in the context
of cross-sectional study among a sample of Algerian workers.
Wellbeing is seen as mental, emotional, affective and dynamic state
experienced by the individual as a result of his awareness of the
interaction of positive and negative factors and endeavor to achieve a
balance between them in order to adapt, And reflected on the level of
positive in his behavior ranging from the absence of mental illness and
low stress to the highest levels of happiness. The central issues
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addressed in this study are (a) whether well-being can be understood
as a multidimensional phenomenon constitutes of process and aspects,
and (b) the impact of the wellbeing process on wellbeing aspects.

2. The importance of the study:

The importance of the study is to build the wellbeing model according
to a realistic and positive approach based on inclusiveness in taking
into account all aspects of emotional, cognitive, social and behavioral
impact on wellbeing based on the definition proposed by the
researchers. The study also presents a new idea is dealing with
wellbeing as a process and outcome as two basic components, one
process and the other the aspects, and the expansion of the sub-
dimensions of wellbeing to include new dimensions.

3. Objectives of the study:
This study aims to:

- Build and validate a wellbeing model.

- contribute to the development of knowledge about wellbeing at
work

- Review the concept of wellbeing.

- Identify the dimensions of wellbeing.

- Try to address deficiencies in known models and build a model
that carries a holistic conception of wellbeing.

4. Review of Literature and Model Development

It is not possible to work on developing a model in any of the fields or
around a concept without careful readings in the previous
jurisprudence so as to avoid repetition, mistakes and achieve
accumulation and progress. In this part of our paper we will try briefly
to highlight the principle tenants in some of the most important
models focusing on the composite dimensions of wellbeing in each
model. There are other models in the domain of wellbeing, but we
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think that the three models we are going to expose are used as
framework for many other studies.

4.1 Ryff’s model of well-being

Ryff and her colleagues have developed a context-free model of well-
being (Ryft, 1989; Ryff & Keyes, 1995). They proposed a six-
dimensional model as they appear in Table 1 Confirmatory factor
analysis supported the distinctions between these concepts,
demonstrating that the relations among them could be accounted for
by a latent second-order factor (Ryff &Keyes, 1995).

Table 1.- wellbeing dimensions according to Ryff, 1989; Ryff &
Keyes, 1995

Primary dimensions dimensions

Affective well-being (affect) Self-acceptance

Professional well-being (motivation) | Personal growth

Purpose in life

Autonomy

Social well-being (behavior) Environmental mastery

Quality of relation with others

4.2 Warr’s model of mental health

In his model Warr developed a model in work context, composed of
four primary dimensions (affective wellbeing, aspiration, autonomy
and competence) and a secondary fifth dimension as they are
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displayed in Table 2 Warr’s main contribution was his focus on

employee wellbeing.

Table 2.- wellbeing dimensions according to Warr (1987,1990,1994)

Primary Dimensions

Dimensions

Affective well-being (affect)

Affective well-being

(anxiety,depression)

Professional well-being (motivation) Aspiration

Competence

Autonomy

4.3 Van Horn model (2004)

Starting from a good lecture of Ryff’s and Warr’s models Van Horn
and his colleagues proposed more extended model that comprises 10
dimensions and 5 primary dimensions as they appear in Table 3 Their
contribution was the combination of the two models and the addition
of two primary dimensions (cognitive and psychosomatic well-being)

Table 3.- wellbeing dimensions according to Joan E.Van Horn et al

(2004)

Primary Dimensions

dimensions

Affective well-being (affect)

Affective well-being

Commitment

(Lack of) emotional exhaustion

Professional well-being
(motivation)

Aspiration

Competence
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Autonomy

Social well-being (behavior) | (Lack of) depersonalization (students and

colleagues)
Quality of social functioning (students
and colleagues)
Cognitive well-being (Lack of) cognitive weariness
Psychosomatic well-being (Lack of) psychosomatic complaints

The models exposed previously all share one common element; they
all show the multi-dimensionality of the wellbeing concept. This is
clearly demonstrated through the tables (02/03/04). They also do not
make differences concerning the dynamics and the state of wellbeing,
and they tend to deal with them as one.

4.5 The developed model

Our model seeks to describe and explain the affective, cognitive,
social and behavioral aspects of wellbeing. Two fundamental
assumptions underlie the model. The first assumption is that wellbeing
is multi-dimensional phenomena. The second assumption, which will
prove central to our study, is that the wellbeing is a combination of a
process and aspects

Before testing the model in the practical party, it is important to
clarify our use of the term wellbeing. Wellbeing is a mental,
emotional, affective and dynamic state experienced by the individual
as a result of his awareness of the interaction of positive and negative
factors and endeavor to achieve a balance between them in order to
adapt, And reflected on the level of positive in his behavior ranging
from the absence of mental illness and low stress to the highest levels
of happiness.
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The reader of the definition can from the first glance note that we put
wellbeing in the area of absence from mental illness as an output and
process. It is the emotional, mental and social dynamic state of
individual; that is relatively stable and may be affected by change due
to adaptation, at the same time it is the process by which the
individual tries to balance the perceived challenges or positive and
negative factors - internal and external - depending on his resources
that meet in the wellbeing apparatus, All of this is reflected in
wellbeing aspects such happiness, stress and positive behaviors

6. METHOD
6.1 Participants and procedure

Data were gathered during 2017 (September—April) by the researches
from 1362 worker, working in 18 public and private institutions in the
states of Djelfa, Mascara and Setif and might be considered
representative of the work force in Algeria. The institution are located
in the east, the center and the west of the country.in each state 6
settings were chosen randomly, each including about 60-250 workers.
After receiving the heads of the institutions approvals to collect data,
sessions of introductions were heled in order to introduce the study
and grasp the participants’ attention, as consequence the majority of
the workers agreed to participate. However, when the researchers
arrived at the settings, only 1479 workers have agreed to participate
and fill out the questionnaires booklet. It should be noted that 117
incomplete booklets were excluded from the analysis. Table 4 presents
descriptive statistics for demographic variables of the participants
.The sample was divided into two subsamples in order to perform the
exploratory factor analysis (EFA) then the confirmatory factor
analysis (CFA)

Table 4.- Demography of the research participants

Djelfa Mascara Setif sum
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(N=539) (N=351) (N=472)
% % %
Male 326 | 60.48 | 245 | 69.80 | 315 | 66.73 | 886
Sex
Female 213 39.52 1106 | 30.19 | 157 | 33.26 | 476
Less than 30 | 133 | 24.67 | 125 | 35.61 | 165 | 34.95 | 423
Between 30 | 208 | 38.58 | 116 | 30.04 | 175 | 37.07 | 499
Age and 40
More than | 198 | 36.73 | 110 | 31.33 | 132 | 27.96 | 440
40
Less than | 256 | 47.49 | 196 | 55.84 | 212 | 44.91 | 664
10y
Work Between 166 | 30.79 | 87 | 24.78 | 157 | 33.26 | 410
experience | 10y and 20y
More than | 117 | 21.70 | 68 | 19.37 | 103 | 21.82 | 288
20y
Public 354 1 65.67 | 228 | 64.95 ] 286 | 60.59 | 868
Sector
private 185 | 34.32 | 123 | 35.04 | 186 | 39.40 | 494

6.2 Instrumentation

The data collection instruments were developed following an
exploratory sequential mixed method research design, from the
dimensions of the model identified in the qualitative phase of the
study. All the 13 developed scales used in this study were gathered in
a booklet and printed in high quality paper, scored on a five-point
Likert scale from 1=not at all true to S=extremely true.
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1- Self-Acceptance Scale (SASc): Based on a review of literature
and writings on self-acceptance the researchers created a 20-
item scale. SASc has two empirically derived subscales. The
scale meant to reflect the level of self-satisfaction, and
includes a realistic and objective understanding of self with the
acceptance of its different aspects; whether positive or
negative (strengths and weaknesses)

2- Emotional Balance Scale (EMSc): EMSc is a 15-item self-
report measure of emotional balance. EMSc has two
empirically derived subscales. The scale meant to reflect the
resulting state from the individual's ability to control his
emotions in order to achieve the required balance to deal
efficiently with the various situations he faces.

3- General Commitment Scale (GCSc): GCSc is a 12-item self-
report measure; it has three empirically derived subscales. The
scale meant to reflect the sense of connection shown by the
individual during the interaction with the environment
(individuals / ideas / institutions ...) and the desire to maintain
and develop the relationship; it is reflected in the willingness
to participate to the degree of sacrifice or the abandonment that
expresses the lowest levels of commitment.

4- Cognitive Style Scale (CSSc): CSSc is a 12-item self-report
measure; it has two empirically derived subscales. The scale
meant to reflect the ability of the individual to choose the
method of collection and processing of information between
the analytical and intuitive styles as required by the situation.

5- Self-Control Scale (SCSc): SCSc is a 12-item self-report
measure; it has two empirically derived subscales. The scale
meant to reflect the ability of the individual to control his
psychological, behavioral and physical processes to move,
inhibit and change in order to reconcile his values with the
requirements of the situation and based on his appreciation of
the cost of the act.

6- General Competence Scale (GCSc): GCSc is a 10-item self-
report measure; it has two empirically derived subscales. The
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scale meant to reflect the individual’s ability to behave well in
the positions associated with achieving the goals set and with
the minimum potential to achieve them while maintaining
positive relationships with others.

7- Self-Development Scale (SDSc): SDSc is a 10-item self-report
measure; it has three empirically derived subscales. The scale
meant to reflect the individual’s ability to understand himself
(assessment and evaluation) and accept the strengths and
weaknesses in his abilities, aptitudes and capabilities, and
work to develop them continuously through the development
of appropriate goals and reproduce them to suit every new
stage.

8- Autonomy Scale (ASc): ASc is a 15-item self-report measure;
it has three empirically derived subscales. The scale meant to
measure the individual's ability to make decisions, resist social
pressures, adjust and regulate personal behavior while
interacting with others with a positive level of responsibility.

9- Relations Management Style Scale (RMSc) ASc is a 15-item
self-report measure; it has three empirically derived
subscales.The scale meant to measure the individual's style to
manage relationships in terms of how they begin and end,
through his ability to communicate (talk, listen, use body
language) And his evaluation of the softness and intensity in
the situation.

10- Environmental Control Scale (ECSc) : is a 15-item self-report
measure; it has two empirically derived subscales.the scale
meant to measure the dividual's ability to make effective and
positive use of the surrounding circumstances within the
context of social relations.

11-Stress Scale (SSc): is a 15-item self-report measure; it has
three empirically derived subscales. The scale meant to
measure one of the manifestations of wellbeing resulting from
the degree of balance in the work of the psychological system,
which raises a sense of complex moral weight and inability or
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disability and distress that affects the different aspects of the
behavior and physiology of the individual

12- Happiness Scale (HSc) : is a 13-item self-report measure; it
has two empirically derived subscales. The scale meant to
measure one of the manifestations of wellbeing resulting from
the degree of balance in the work of the psychological system,
which arouses a sense of satisfaction, comfort and energy.

13- Positive behavior Scale (PBSc): is a 15-item self-report
measure; it has four empirically derived subscales. The scale
meant to measure one of the manifestations of wellbeing
resulting from the degree of balance in the work of the
psychological system, which affects the levels of flexibility,
finality, balance and appropriateness in the behavior of the
individual.

6.3 Data processing

First, we performed a factor analysis (EFA) to reduce a large number
of correlated variables into a number of independent factors. The EFA
of the thirteen questionnaires was used for a triple purpose. First, with
this approach, we were able to see the weight of the items in each
scale in order to obtain a questionnaire with each selected dimension.
Secondly, the calculation of Cronbach's alpha for each scale gave us
very satisfactory values (see table 05) since the majority is above
(Alpha0.7). This AF will then serve as a basis for confirmatory factor
analysis (CFA). Reducing the dimensions of certain scales of
measurements will give a fair representation of the data. The data was
processed using SPSS v22 and AMOS v23.

6.4 Data analysis
Exploratory factor analysis (EFA)

It is highly recommended that Confirmatory Factor Analysis (CFA)
should be performed after Exploratory Factor Analysis (EFA) in order
to verify and confirm the scales derived from EFA. To perform the
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factor analysis correctly, we made sure to include a sufficient number
of items (minimum 5 items for each assumed factor). We also
observed the correlation matrix in order to verify a majority of high
correlations, after which we interpreted the significance tests such as
the Kaiser-Meyer-Olkin index (KMO) and the Bartlett test. The
Kaiser-Meyer-Olkin measure is an index of whether factor analysis is
necessary. A high KMO (greater than .7) informs that there is a
possibility of performing a factor analysis from a statistical point of
view. Bartlett's sphericity test verifies the null hypothesis that all
correlations would be zero.

For this study, we chose a Principal Component Analysis (PCA) and
chose the VARIMAX rotation to make the average correlations
(around .05) more divided by rotating the axes. As a result, the
reading and interpretation of the axes will be simpler. The VARIMAX
rotation also maximizes the variance of the correlations.

Confirmatory factor analysis (CFA)

Following the exploratory factor analysis, we passed to a validation
more In-depth analysis of the structure of wellbeing at work by
performing confirmatory factor analysis (CFA) on 681 participants.

Confirmatory factor analysis is a statistical treatment that is an
extension of the exploratory factor analysis. The objective of
confirmatory factor analysis is to test the robustness of the
hypothetical model that emerged in the exploratory analysis. The
postulate of the confirmatory analysis is to evaluate the difference
between the hypothetical model and the observed model. The goal is
to have no difference. In order to examine this lack of difference,
indicators are calculated to measure the degree of the fit between the
hypothetical model and the observed model.

7. RESULTS

7.1 The exploratory factor analysis results
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The results for the thirteen scales show that the correlation matrix
indicates correlations greater than at least .32. The KMO for the
thirteen scales is above .73 which is good and the Bartlett test is very
significant at .000. Cronbach's alpha for each scale gave us very
satisfactory values (see table below) since the majority is above

(Alpha 0.7)

Table 5.- The exploratory factor analysis main results

Scales Extracted | items | Alpha KMO | Bartlett
factors Cronbach

Self-acceptance 03 20 0.830 0.739 | Significant
Emotional balance 02 15 0.825 0.806 | Significant
General Commitment 03 12 0917 0.893 | Significant
Cognitive Style 02 12 0.819 0.779 | Significant
Self-control 02 12 0.745 0.761 | Significant
General Competence 02 10 0.841 0.820 | Significant
Self-development 03 10 0.819 0.773 | Significant
Autonomy 03 15 0.871 0.813 | Significant
&jﬁ:g:;em Style 03 15 0893 | 0.gss | Significant
léroljlit?;;lmental 0 1 0.705 0.768 Significant
Stress 03 15 0.749 0.757 | Significant
Happiness 02 13 0.757 0.837 | Significant
Positive Behaviors 04 15 0.928 0.909 | Significant
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7.2 The confirmatory factor analysis results

The exploratory factor analysis served as a reference for the statistical
treatment of our confirmatory factor analysis. The exploratory factor
analysis confirmed the structural stability of the factors extracted from
the exploratory analysis. The data has been processed with the AMOS
software version 23

First, we conducted a CFA on the measurement models than on the
structural model, and the results were very satisfying. The wellbeing
process model fits well with the Algerian worker population and has
acceptable adjustment indices (> / dl = 2.41, CFI = .93, TLI = .95 and
RMSEA = .07) , which validates the model. Concerning the results of
confirmatory factor analysis on the aspects of wellbeing model, two of
the five indices are very satistying; the chi-square / dl = 4.82 reports
that the model of wellbeing aspects fits well with the population of
Algerian workers. The other indices are not very acceptable but we
can emphasize that the CFI and the TLI are quite close to .90. On the
other hand, the RMSEA is estimated above the threshold and largely
acceptable. The results of this analysis can be taken into account.

Fig.1. The aspects of wellbeing measurement model (Adapted from Amos
outputs)

Happiness

The aspects Stress

of wellbeing

v/ dl =482
CFI= .88
Positive
GFI=.98 behaviors
TLI= .87
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Fig.2. The process of wellbeing measurement model (adapted
from Amos outputs)
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After establishing a measurement models with fairly good model fit,
the structural model is tested using the same set of fit indices. A
comparison of all model fit indices with their respective recommended
values provided proof of a good model fit (Table 3). Therefore, it is
proceeded to examine the path coefficient of the structural model. The
hypothesis testing results go along with the estimated path coefficient
of the structural equation model. The only studied path was
statistically significant and the standardized path coefficient and t-
value are displayed in Figure 3

2/ dl=3.67

CFI1=.96 The

process of

The aspects

of 0.68

GFI= .97

wellbeing wellbeing

TLI = .94

RMSEA = .06

Fig.3. The path model of wellbeing (Adapted from Amos outputs)

8. Discussion

In this study, our goal was to validate a model of wellbeing at work
among public sector workers and to contribute to the development of
knowledge about wellbeing at work. According to our definition
wellbeing is the result of an interaction between two components: the
process and the aspects. Inspired by the models of Ryff, Van Horn,
and the work of Warr which apprehend wellbeing in a multiple-
dimensional way; we have chosen to approach wellbeing at work by
assessing it based on multiple-level, and we used many dimensions
proposed by these three models, nevertheless we added totally new
dimensions like positive behavior.

In our wellbeing model, we postulated that the wellbeing process
would have a direct effect on wellbeing aspects, the path analysis
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supported our assumption On the other hand, we predicted that the
wellbeing process is composed of ten sub-dimensions and other three
sub-dimensions constitute the aspects of wellbeing, the Confirmatory
factor analysis supported distinction among the 13 sub-dimensions.
These results are consistent with our conceptualization of wellbeing as
process and output at the same time. Our assumption about wellbeing
structure which is supported by the results is not widely used; the two
major components of wellbeing are independent of one another. When
we say they are independent of each other, we do not mean that they
are unrelated. On the contrary, the aspects are the results of process
functioning.

In addition to the variables studied in the current study, the model can
be extended by adding other related variables. Furthermore, our model
doesn’t ignore the environment or many other personal variables
which are not demonstrated in this model, and we do agree on their
effects on wellbeing as studied by many other researchers. In fact
wellbeing is the result of good internal functioning of the person and it
is very difficult to surround, the final state is depending on the
wellbeing process that makes adaptation works and it is affected by
the environment in a dynamic way. If the process is functioning well;
no matter the environment is the person could be happy and positive;
however he can flourish and be more positive if the environment is
more suitable.

As is well known to researchers in the field of social and human
sciences in general, it is difficult to provide a very precise model to
explain part of the human psychic, so all attempts have a potential
weaknesses and so is as for our current model, where we objectively
admit that it does not serve our full aspirations in the definition and
structure of wellbeing, we also see that our current contribution on
wellbeing opens the door to interpretation, prompting some other
dimensions that can be included in the model.
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